MUNICIPALITY OF THE DISTRICT OF LUNENBURG

MUNICIPAL PLANNING STRATEGY

Approved By Council on May 4, 1999

CONSOLIDATED EDITION

This CONSOLIDATED EDITION is prepared for convenience only. For complete reference, please consult the
original documents. This CONSOLIDATED EDITION has the following history.
1.)

Original Adoption

Municipal Planning Strategy adopted by Municipal Council
on May 4, 1999.

2.)

Amended, September 11, 2001

Amendments to the Public Open Space Requirements (Section 11) to
require that a subdivider give to the Municipality 2% of the market
value of every new lot created, and to exempt lots around existing
buildings, consolidations, additions and remainder lots from this
requirement; and housekeeping amendments.

3.)

Amended, June 10, 2003

Amendments to define “Main Building”; exempt private roads
approved as a separate lot from the public open space requirement;
and miscellaneous housekeeping amendments.

4.)

Amended, May 21, 2007

Amendments allow land held in joint tenancy or tenancy in common
that does not have frontage on a public highway or private designed
road to be subdivided as many times as there are tenants holding title in
the area of land, prior to January 1, 2007.
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PART 1

OVERVIEW

1.0

INTRODUCTION

1.1

BACKGROUND

With a population of 25,720 (1991 Census) and an area of 47,311 acres, the Municipality of the District of
Lunenburg, hereinafter referred to as Municipality, is the largest of the five municipal units in Lunenburg County.
The Municipality surrounds three Towns (Bridgewater, Lunenburg and Mahone Bay), and includes within it one
Village (the Village of Hebbville) as well as many smaller communities, thirty-one (31) of which have their own
volunteer fire departments.

The eastern boundary of the Municipality is within 80 kilometres (45 minutes drive) of Halifax City, a
major urban centre which provides shopping and other consumer services, as well as major employment
opportunities. The Town of Bridgewater is a regional centre which also provides a wide range of services and
opportunities.

The ocean shore of the Municipality includes part of Mahone Bay, all of Lunenburg Bay, the LaHave River
estuary, and open shoreline to the mouth of Medway Harbour. In addition to the fishing port of Lunenburg and the
lumber shipping terminal at Bridgewater, this coast has been a favourite yachting and vacation area for a hundred
years, and parts are increasingly built up as permanent residential areas for retirees and commuters. The shores of
the dozens of lakes in the Municipality are also favoured for vacation homes and are in demand as permanent
dwelling places.

Only 32.7% of the workforce in the Municipality works within the Municipality, the other 67.3%
commuting into the Towns, to Halifax, or to adjacent municipal districts. From an analysis of population and
income statistics in 1989, the Joint Consultative Committee also concluded that:

"First, it would appear that there is a growing number of people of working age who live in or are moving
into the County but work in Halifax...” Second, there are a small, but growing, number of people moving
from urban areas outside the Province and becoming self-employed in the County. Third, there is an
increasing number of people of independent means who are moving to the County to retire or to locate
summer homes for recreation or retirement".

These changes have produced a population growth of 39.7% during the 1961 - 1991 period (2.1% over
1986-1991), making the Municipality the fourth fastest growing of the sixty-six municipal units in the province.

These changes create opportunities for conflicts between land uses, and increase the demand for public
services.
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1.2

AUTHORITY AND SCOPE
The Municipal Government Act allows Council to adopt a Municipal Planning Strategy which sets out

Council's policies for governing the Municipality. The Municipal Government Act also specifies how Council
adopts or amends a Municipal Planning Strategy and how to present it for the review of the Director of Planning for
Municipal Affairs.

Sections 212 of the Municipal Government Act allows Council to adopt a Municipal Planning Strategy for
all or for part of the Municipality. The Strategy can address problems and opportunities in the development of land,
as well as the environmental, social and fiscal effects of developments. It can also establish programs for putting
policies into effect.

Sections 213 and 214 of the Act allows a Municipal Planning Strategy to include policy statements on
matters such as:

a)

the goals and objectives of the Municipality;

b)

the improvement of the physical and social environment;

c)

the use, protection, and development of lands;

d)

the protection of pits, quarries, and aggregate deposits;

e)

the provision of municipal services and facilities;

f)

environmental protection;

g)

municipal finances;

h)

land subdivision;

i)

use and conservation of energy;

j)

public involvement in planning;

k)

stormwater management and erosion control

l)

municipal investment in public and private development

k)

any other matter related to the physical, social, or economic environment of the Municipality.

Council's policies on these matters can be put into effect through resolutions of Council or through a wide
range of municipal by-laws. The Municipal Government Act specifically enables Council to adopt two by-laws
which have special relationships with the Municipal Planning Strategy: the Land Use By-law and the Subdivision
By-law. Under Section 210 of the Municipal Government Act a Land Use By-law cannot be adopted or amended
contrary to the policies stated in the Municipal Planning Strategy. Under Section 271(2) of the Municipal
Government Act, a Subdivision By-law can not conflict with the Provincial Subdivision Regulations and may
address some topics only if the Municipal Planning Strategy has policies to support the by-law. Council has adopted
six Land Use By-laws applying to various parts of the Municipality, and a Subdivision By-law applying to the whole
of the Municipality.

6

2.0

PURPOSE AND STRUCTURE

2.1

PURPOSE
The following policies express Council's purposes in adopting this Municipal Planning Strategy:

2.1.1

This Municipal Planning Strategy provides a framework and a process to accommodate change in
development, land use, and division of land in the Municipality.

2.1.2

This Municipal Planning Strategy applies to the whole of the Municipality and expresses those
policies of Council which apply to the whole of the Municipality.

2.2
2.2.1

STRUCTURE
This Municipal Planning Strategy applies to the whole of the Municipality, which is an area of
land shown specifically on Map 1, the Land Use Control Map.

2.2.2

This Municipal Planning Strategy is a primary policy document through which the future growth
and development of the Municipality will be encouraged, guided and controlled.

2.2.3

The Maps referred to in the various policies of this Municipal Planning Strategy form part of the
Municipal Planning Strategy.

2.2.4

Throughout this Municipal Planning Strategy, the Subdivision By-law, and Land Use By-laws, the
metric measurement system is used to show the required standards. Imperial measurements are
approximate only and are inserted only for convenience.

7

3.0

ADMINISTRATION
The Municipal Planning Strategy is adopted under the authority of the Municipal Government Act. It

governs the subdivision of land and the use of land within the boundaries of the Municipality. The Planning
Strategy expresses Council's intentions and policies. The Subdivision By-law and Land Use By-laws provide the
detailed requirements and rules which carry out the intent of the Planning Strategy. Amendments to the Subdivision
By-law and to the Municipal Planning Strategy follow the same procedure and any amendment may require the
approval of the Minister of Municipal Affairs. Council may amend a Land Use By-law provided the amendment
conforms with the policies in the Municipal Planning Strategy.

Council's specific policies for administration of the Municipal Planning Strategy, the Subdivision By-law
and Land Use By-laws are:

3.1

When considering amendments to the Subdivision By-law or to Land Use By-laws, the Council
shall consider the following:

a)

that the proposal conforms to the intent of the Municipal Planning Strategy; and

b)

that the proposal conforms to all applicable requirements of all municipal by-laws and the
Provincial Subdivision Regulations.

3.2

A Public Participation Program shall be held prior to any proposed amendment to the Municipal
Planning Strategy, to the Subdivision By-law, or to a Land Use By-law as well as in conjunction
with the five year review of the Municipal Planning Strategy, and the purpose of the Public
Participation Program shall be to hear the opinions of the public.

3.3

The Municipal Engineer appointed by Council shall be responsible for the review and approval of
all engineering drawings and proposals for all municipal services, including proposals for central
sewer and central water systems. Furthermore, the Municipal Engineer shall be responsible for the
review and approval of all engineering drawings and proposal for designed roads.

3.5

Amendment of this Planning Strategy shall be required where any policy expressed in the
Planning Strategy is to be changed or where any amendment to a Subdivision By-law or a Land
Use By-law would be in conflict with the policies expressed in this Planning Strategy.

3.6

This Municipal Planning Strategy and any subsequent amendments shall be reviewed as required
by the Municipal Government Act, when requested by the Minister of Municipal Affairs, or when
deemed advisable by Municipal Council, but in any case not later than five (5) years from the date
of its coming into force and effect.
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PART 2

LAND USE CONTROL

4.0

POWERS AND HISTORY

4.1

POWERS

Although a Municipal Planning Strategy may state policies which are carried out through resolutions of
Council or through by-laws other than the Land Use By-Law , the Land Use By-Law has a special relationship with
the Municipal Planning Strategy. Section 210 of the Act forbids Council from adopting or amending a Land Use
By-Law contrary to the policies stated in the Municipal Planning Strategy.

Sections 220 to 224 of the Act detail specific aspects of land use which a municipality can regulate through
a Land Use By-Law. They include such things as :

1)

creating zones together with lists of structures and land uses permitted or prohibited in each zone;

2)

lot frontage, area, yard requirements and density;

3)

location, height, floor area, and external appearance of structures;

4)

population density;

5)

the nature, kind, size and description of advertising;

6)

fences, walks, landscaping and outdoor lighting;

7)

the excavation or filling in of land;

8)

development near watercourses, or on unstable ground, or adjacent to pits and quarries;

9)

parking requirements; and

10)

temporary developments.

Where there is a Land Use By-Law in effect Section 244 of the Act states that a Municipal Development
Permit is required for any development, but also allows the by-law to specifically exempt some developments from
this requirement.

4.2

HISTORY

Council considered the possibility of regional planning in the middle 1970's, and rejected a proposal for
land use control in the Village of Hebbville in 1977 after a lively public debate. Similar proposals for detailed land
use control in other communities have resulted in similar lively public debates. As a result of these experiences,
Council has been unwilling to consider land use control under the authority of the Municipal Government Act unless
a community requests such zoning.

Those communities which are subject to Planning Strategies and Land Use By-laws are discussed in Part 4,
Secondary Planning Strategies.
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5.0

INTENT AND METHOD

5.1

INTENT

The following policies express Council's intentions for the control of land use within the Municipality.

5.1.1

It is the policy of Council to refrain from imposing land use control through a Land Use By-law
on any part of the Municipality unless a community specifically requests Council to adopt a Land
Use By-law for that community.

5.1.2

Notwithstanding Policy 5.1.1, Council may prepare a Secondary Planning Strategy and a Land
Use By-law on its own initiative where Council deems that such land use control is in the best
interests of the community and of the Municipality.

5.2

METHOD

Where Council wishes to regulate land use in accordance with Policy 5.1.1 or Policy 5.1.2, Council can do
so only by adopting a Land Use By-law. As discussed in Subsection 4.1 above, these Land Use By-laws must
conform with policies set out in a Municipal Planning Strategy. Policy 2.1.2 states that this Municipal Planning
Strategy applies to the whole Municipality and so any land use by-laws must conform to the policies of this
Municipal Planning Strategy.

The Municipal Government Act provides in Section 212 for Council to adopt Secondary Planning
Strategies which form part of this Municipal Planning Strategy and which apply to specific areas of the
Municipality. These Secondary Planning Strategies are discussed in Part 4, Section 12.0 (below) of this Municipal
Planning Strategy, and will express Council's specific policies regarding land use control in specific areas of the
Municipality.

5.2.1

It is the policy of Council to consider adopting a Secondary Planning Strategy and a Land Use By-law for
the purpose of regulating land use in accordance with Policy 5.1.1 or Policy 5.1.2.
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PART 3

SUBDIVISION CONTROL

6.0

POWERS AND HISTORY

6.1

POWERS

This Municipal Planning Strategy sets out Council's policies on the subdivision of land, in support of the
Municipal Subdivision By-law.

The Municipal Government Act defines "Subdivision" in Section 191, Clause (q):

"`subdivision' means the division of any area of land into two or more parcels, and includes a resubdivision or a consolidation of two or more parcels."

SubSection 268(2) of the Municipal Government Act reduces the impact of this definition by listing ten
ways of dividing land which the Act specifically does not affect. These divisions of land do not require approval by
a Municipal Development Officer under a Municipal Subdivision By-law:

1.

Division of property by a will, executed on or before January 1, 2000

2.

Expropriation

3.

Any acquisition by the Crown

4.

Internal division of a cemetery

5.

Selling of Public Streets by a municipality

6.

Acquisition of land by a municipality for municipal purposes

7.

Public Open Space under a Subdivision By-law

8.

Division of abandoned railway rights-of-way, including consolidation with adjacent properties

9.

Leases of less than twenty years

10.

Divisions in which all lots are larger than 25 acres

The Municipal Government Act further restricts the powers of a Municipality's Subdivision By-law at
Section 271(2), by requiring the by-law to include all applicable parts of the Provincial Subdivision Regulations.
These may not be relaxed unless a Municipal Planning Strategy explains the relaxation. Relaxing the requirements
is greatly restricted by Section 208(3) which allows the Minister of Municipal Affairs to refuse approval of a
Municipal Planning Strategy if it conflicts with any provincial interest. The current thought of the Department of
Municipal Affairs is that the Provincial Subdivision Regulations express provincial interests and no relaxation of
requirements will be permitted without background studies to show that those interests are protected and to support
Municipal Planning Strategy policy statements.

Section 271(2) of the Municipal Government Act also allows Council to impose requirements which are
more restrictive than the Provincial Subdivision Regulations. The use of this provision is also limited by the
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Minister's obligation to protect Provincial interests as expressed in the Provincial Subdivision Regulations and the
Provincial Statements of Interest..

Other subsections of Section 271 list matters of Municipal interest which are not addressed by the
Provincial Subdivision Regulations but may be addressed in a Municipal Subdivision By-law:

1.

Public Street construction standards

2.

Construction standards for private roads in a rural municipality

3.

Standards for water mains, sanitary sewer, storm drainage and other utilities

4.

Public Open Space for recreation purposes

5.

Limits on the number of lots subdivided in one year from any property

6.

Fees for review and approval of plans

7.

Access to lots

8.

Shapes of lots (including frontage and area)

9.

Concept Plans

10.

Transportation Reserves

11.

Development on roads

12.

Infrastructure Charges

The inevitable conclusion is in four parts: (1) that a Municipal Subdivision By-law must conform with the
minimum requirements of the Provincial Subdivision Regulations regarding lot sizes, lot access, contents of a plan,
and the procedure to be followed in approving a plan; (2) that the Municipal Planning Strategy and Subdivision Bylaw can be more restrictive than the Provincial Regulations; (3) that the Strategy and By-law can address subjects of
Municipal interest such as recreation space and sewer, water, or road construction; and (4) that the Strategy and Bylaw can be less stringent than Provincial Subdivision Regulations only if they do not conflict with Provincial
Interests.

6.2

HISTORY
The Minister of Municipal Affairs first prescribed Subdivision Regulations for the Municipality on 5

March, 1975 and soon afterward the Municipal Council adopted a Subdivision By-law which became law on 19
December, 1975. From that time, all subdivisions of land in the Municipality required the approval of the Municipal
Development Officer.

From the time the former Planning Act was amended in 1987, every subdivision of land in the province has
required approval. The Provincial Subdivision Regulations applied where there was no Municipal Subdivision Bylaw.
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The Municipal Government Act stipulates that in those municipal units in which there is no Subdivision
By-law, the Provincial Subdivision Regulations shall become the Subdivision By-law for these municipal units.
Thus, under the Municipal Government Act subdivision controls are mandatory for all municipal units.
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7.0

INTENT AND METHOD

7.1

INTENT

The following policies express Council's intentions in adopting this Municipal Planning Strategy for the
subdivision of land:

7.1.1

This Municipal Planning Strategy provides a background and a rationale for the control of
subdivision of lands in the Municipality, expressing Council's intentions for such control.

7.1.2

It is the intention of Council to control the subdivision of land in an orderly manner so as to:
protect public health by promoting proper sewage disposal; promote public safety and costefficiency in the construction and use of new roads; ensure that new municipal services are
constructed and maintained at minimum cost to the municipality; and provide essential
information about land ownership within the municipality.

7.2

METHOD

In order to carry out the intentions and purposes set out in Subsection 7.1 above, Council has adopted this
Municipal Planning Strategy according to the following policies:

7.2.1

The Subdivision By-law applies to the whole of the Municipality, including any areas affected by
a Secondary Planning Strategy.

7.2.2

This Municipal Planning Strategy is the policy document through which the subdivision of lands
shall be guided and controlled.

7.2.3

The Subdivision By-law provides the principle means for control of land subdivision through
which the intent of this Municipal Planning Strategy is put into effect.

7.2.4

The Development Officer of the Municipality appointed under the authority of the Municipal
Government Act shall be responsible for the administration of the Subdivision By-law and shall
issue or refuse subdivision approvals.

7.2.5

The Subdivision By-law regulates the subdivision of lands within the Municipal boundaries so as
to ensure:

a)

that such subdivisions of land conform with any applicable requirements of any
applicable Land Use By-law for minimum lot area and lot frontage;

14

b)

where there is no Land Use By-law and no central sewer system, that such subdivisions
of land provide an adequate lot size for on-site sewage disposal while providing
flexibility for the creation of very small lots where on-site sewage disposal is not
required;

c)

where there is no Land Use By-law but lots are served by a central sewer system, that
such subdivisions of land provide an adequate lot size for ordinary residential purposes;

d)

that such subdivisions of land provide for safe, adequate access from the Public Highway
network to each approved lot;

e)

that any central sewer systems and central water systems are properly designed and
constructed, as well as connected to existing municipal systems where possible;

f)

that provisions are made for the contribution of cash in lieu of land for parks,
playgrounds and similar public purposes;

g)

that surveyors’ plans of subdivision showing such subdivisions are approved and filed at
the Registry of Deeds;

h)

that where a plan of subdivision involves the addition or consolidation of parcels or areas
of land the deeds to effect the addition or consolidation, along with the approved plan, are
filed at the Registry of Deeds.

i)

that sufficient information is shown on such surveyors’ plans of subdivision to conform
with the applicable requirements of the Municipal Government Act and the Provincial
Subdivision Regulations as well as to enable evaluation of the proposal;

j)

that engineering drawings are prepared by qualified persons and filed with the Municipal
Engineer to show the construction details of any new central sewer or water services and
of any new Municipal Public Highways, as well as the engineering design of any new
private roads; and

k)

that consistent procedures are followed in the review and approval of such plans so as to
conform with the requirements of the Municipal Government Act and the Provincial
Subdivision Regulations.
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8.0

PROCEDURE, LOT SIZE AND LOT ACCESS

8.1

PROVINCIAL SUBDIVISION REGULATIONS
As explained in Subsection 6.1 above, the Municipality must include in the Subdivision By-law all the

crucial parts of the Provincial Subdivision Regulations as they are at the time the By-law is adopted. These parts
govern the contents of subdivision plans and the procedure used in processing them, access to lots, and lot sizes.
Where the Minister allows the Municipality to be more strict or less strict than these requirements, the variation is
explained in this section of the Municipal Planning Strategy.

In the administration of regulations as complicated as the Subdivision Regulations there is always a need to
interpret the meaning of various sections in order to guide the Development Officer in specific situations. Where the
Municipality has adopted the exact wording of the Provincial Subdivision Regulations it is generally in the interests
of developers, surveyors and lawyers to have consistent administration from one jurisdiction to another. In order to
provide this consistency, Council must allow its Development Officer to follow the lead of the Department of
Municipal Affairs in interpreting those parts of the By-law which directly copy the Provincial Subdivision
Regulations.

In view of these considerations, Council has adopted the following policies:

8.1.1

To adopt a Subdivision By-law which is not inconsistent with the Provincial Subdivision
Regulations and further, to include in the Subdivision By-law any provisions of the Provincial
Subdivision Regulations which are applicable to the Municipality.

8.1.2

To be guided by any interpretation by the Department of Municipal Affairs of all provisions of the
Provincial Subdivision Regulations which are directly incorporated into the Subdivision By-law.

8.2

PROCEDURE AND INFORMATION
The compulsory procedures for reviewing and approving a subdivision plan are set out in the Municipal

Government Act and the Provincial Subdivision Regulations. The Regulations also specify what information must
be shown on or accompany a subdivision plan. Although these are incorporated into the Subdivision By-law,
Council has additional requirements as set out in the following policies:

8.2.1

In order to allow subdivided land to be easily and accurately shown on maps, to require the
subdivision plan to show the bearing and distance from the subdivided land to a Nova Scotia Coordinate Monument wherever possible, or in lieu of Monument ties, measurements to features
which are defined on existing mapping.
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8.2.2

In order to ensure efficient street networks, adequate storm water management measures,
adequate layout of public open space and the suitability of subdivision for on-site or central
services to require in the Subdivision By-law, that where new streets or roads are proposed, the
subdivider be required to submit a Concept Plan. Furthermore, to specify in the Subdivision Bylaw the contents necessary in order to evaluate street networks, stormwater management, layout of
public open space, and suitability of site for on-site or central services.

The Provincial Subdivision Regulations require, amongst other things, that Concept Plans show the
estimated lot yield figure, based on zoning requirements or requirements of the Department of Environment, and
that a concept plan be evaluated in terms of any proposed community and commercial uses. Council feels that these
items are necessary only in areas with larger developments , as opposed to the Municipality. In addition, the
majority of the municipality does not having any zoning regulations and as such, for the majority of the subdivisions
there would be no requirements upon which to evaluate commercial or community uses. It is for this reason that the
Subdivision By-law is less stringent than the provincial subdivision regulations with regards to the required contents
of Concept Plans, as indicated in the following policy of Council..

8.2.3

Due to sparsely zoned areas in the Municipality and the relatively small scale, low density
residential nature of development in the municipality it is Council’s policy not require Concept
plans to show the estimated lot yield or to be evaluated based upon a proposed commercial or
community use.
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8.3

LOT SIZE

Minimum lot sizes for on-site sewage disposal by septic tank and disposal field are set by the Nova Scotia
Department of Environment's “On-Site Sewage Disposal Systems Regulations". The Provincial Subdivision
Regulations do not have a minimum lot area requirement, but rather rely on the results of an assessment conducted
by the Department of Environment to set the minimum lot area. In those areas in which a Land Use By-law exists
that contain minimum lot area requirements, a lot being created must satisfy the more stringent requirement.

The Provincial Subdivision Regulations further require that in areas not served by a central sewer, all plans
of subdivision shall be forwarded to the Department of Environment to determine compliance with the 'On-Site
Sewage Disposal Systems Regulations'. This requirement is waived, however, when the lot is in excess of 9000
square metres (96,878.4 square feet); has a width of 75 metres (246.1 feet) or more; and, the applicant has certified
that the lot is being created for a purpose which does not require an on-site sewage disposal system.

Council has experienced considerable difficulty over the years with "remainder lots", defined as "a lot for
which subdivision approval is not requested or granted, but which results from the approval of lots shown on a plan
of subdivision". Because these lots are not required to satisfy one or another of the By-law requirements (in
particular the survey requirement) they are often created with an area, width or frontage which renders them
unsuitable for on-site sewage disposal . Council sees a definite need to have these lots assessed for the suitability to
install/construct an on-site sewage disposal system. This assessment is difficult when boundaries are not clearly
defined. The Department of Environments 'On-Site Sewage Disposal Systems Regulations' require that any lot less
than 9000 square metres (96,878.4 square feet) is required to be assessed for the suitability of the lot for the
installation / construction of an on-site sewage disposal system. The Department of Environment advises that lots in
excess of this are usually capable of supporting an on-site sewage disposal system. Council will, therefore, require
all new lots under that size threshed to be surveyed, shown on a plan of subdivision, approved by the Development
Officer and approved by the Department of Environment as complying with the 'On-Site Sewage Disposal Systems
Regulations'. This is intended to provide more useful information to the subdivider as well as subsequent purchasers
of the land.

Where there is a central sewer system the minimum lot area will continue to be the standard established in
the Municipal Subdivision By-law in 1975.

In most other respects, the Subdivision By-law follows the provisions of the Provincial Subdivision
Regulations in accordance Policy 8.1.1 above.

To carry out these intentions, Council adopts the following policies:

18
8.3.1

In conformity with the Provincial Subdivision Regulations, to require plans of subdivision to be
forwarded to the Nova Scotia Department of Environment to determine if the lots shown comply with
the 'On-Site Sewage Disposal Systems Regulations.

8.3.2

To waive the requirements of Policy 8.3.1 where
a)

the proposed lot:
i)

has an area in excess of 9000 square metres (96,878.4 square feet),

ii)

has a width of 75 metres (246.1 feet) or more, and

iii)

is to be used for a purpose which does not require an on-site sewage disposal system,

or
b)

the proposed lot:
i) is served by a central sewer system and has the minimum lot area established in the
Subdivision By-law, for lots served by a Central Sewer System.

8.3.3

In conformity with the Provincial Subdivision Regulations, to require all lots approved by the
Development Officer on a Plan of Subdivision to be surveyed.

8.3.4

In addition to the requirements of the Provincial Subdivision Regulations, to require all new lots
of less than 9000 square metres (96,878.4 sq. ft.) area to be surveyed, and approved by the
Development Officer, pursuant to Policy 8.3.1 and Policy 8.3.2.

8.3.5

To waive the requirements of Policies 8.3.3 where lot boundaries are being altered
and no new lots are being created.
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8.4

LOT ACCESS

The Provincial Subdivision Regulations require that lots must abut a public highway; a right-of-way at least
20 metres (66 feet) wide; or a lesser width permitted by a Subdivision By-law; or an existing right-of-way which has
been listed on a schedule in the Subdivision By-law (Schedule `B'). There is also a provision for lots on an island
and a provision for one division of any existing lot without any specific access requirement.

Although Policies 8.1.1 and 8.1.2 express Council's acceptance of this general arrangement, there are two
road issues of particular concern to Council: Municipal Public Highways and private roads.

Although Council does not wish to restrict the creation of Public Highways which are owned and
maintained by the Municipality, Council has adopted, as a Schedule to the Subdivision By-law, design and
construction standards for new Municipal Public Highways. More specifically, Council has adopted design and
construction standards for new Municipal Public Highways based upon a three tiered road system of low volume
rural, rural local undivided and rural collector undivided roads.

These Municipal Public Highways are to be constructed and conveyed to the Municipality prior to
subdivision approval for any lots serviced by the Municipal Public Highway. Alternatively, Council may enter into
an agreement with the subdivider, which guarantees construction of a Municipal Public Highway, and subdivision
approval may be granted prior to construction provided that the agreement is backed by an appropriate bond or other
security acceptable to Council. This agreement will also clearly define the subdividers responsibilities for the work
to be completed.

Private roads are sometimes a problem to maintain. The greater the number of lots using the roadbed, the
greater the problem, with increased traffic and increased numbers of people who must be persuaded to share the
maintenance costs. These problems are sometimes solved through the Streets Improvement By-law. This allows the
Municipality, upon petition by lot owners, to build the road to the required Municipal standard and recover the costs
from the landowners abutting the road by means of an area rate.

In order to facilitate the construction of a Public Highway at any future time, Council will require the
subdivider to design the private road with a right-of-way width, alignment and drainage that satisfies the Municipal
Public Highway standards of the Subdivision By-law.

In addition to road issues, another concern of Council is lots with no frontage. Council is aware of the
provision within the Provincial Subdivision Regulations which allows for a lot with no frontage to be created within
an area of land as it existed on August 1, 1987,and two lots with no frontage out of an area of land that does not
meet the frontage requirements of the Subdivision By-law. However, it is Council’s opinion that this provision
discourages development and therefore, will enable one lot with no frontage to be created out of an area of land as it
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existed on December 30, 1994, and two lots with no frontage to be created out of an area of land which does not
meet the frontage requirements of the Subdivision By-law.

Council is also aware of difficult situations in which land cannot be subdivided under the Provincial Subdivision
Regulations because of inadequate access. Council is prepared to provide relief from the strict access requirements
where a division of property would resolve problems of joint tenancy or tenancy in common. [Amended –May 21, 2007]
These concerns give rise to the following policies:

8.4.1

Where the Subdivision By-law enables lots to be approved with frontage on a right-of-way 15.2
metres (50 feet) wide, to require such rights-of-way to be acceptable to the Municipal Engineer as
having sufficient width, alignment and drainage provisions to satisfy the Municipal Public
Highway specifications of the Subdivision By-law, in order to facilitate construction of a Public
Highway at any future time.

8.4.2

To enable the division of land into lots which do not have frontage on a Public Highway provided
that such lots have frontage on any private right-of-way which is indexed on Schedule "B" of the
Subdivision By-law.

8.4.3

To consider proposals for indexing private rights-of-way on Schedule "B" of the Subdivision Bylaw provided Council is satisfied that:

a)

the existing road is constructed within a right-of-way which was being used to provide
access to three or more developed lots prior to 19 December, 1975;

b)

the right-of-way intersects with a public highway, and the intersection point has been
approved by the authority having jurisdiction over the Public Highway;

c)

the minimum width of the right-of-way was on 19 December, 1975, and is at the time of
indexing, 7.62 metres (25 feet);

d)

the length of the right-of-way to be included in the schedule does not extend beyond the
last existing residential use;

e)

the road and the right-of-way are shown on a survey plan prepared by a licensed Nova
Scotia Land Surveyor, unless Council is satisfied that existing surveys are sufficient to
determine the exact location of the right-of-way;

21
f)

the road within the right-of-way is soundly constructed on a stable base, with a gravel or
asphalt surface, well-drained by means of ditches, culverts or storm sewers as appropriate
so that it is capable of carrying the anticipated traffic load;

g)

it is not feasible to provide a public highway to serve the proposed lots and it is not
feasible to provide a right-of-way with a minimum width of 15.2 metres (50 feet).

8.4.4

To include in the subdivision by-law standards for design and construction of Municipal Public Highways.

8.4.5

To enable the approval of a final plan of subdivision prior to construction of the required
Municipal Public Highway where:

(a)

the developer has entered into an agreement, which is satisfactory to Council, to carry
out and complete the required work within a period of time as specified in the
agreement; and

(b)

the developer has posted a performance bond or other security acceptable to Council, and

(c)

the agreement provides that the developer may receive subdivision approval for lots after
posting the performance bond or other acceptable security , but prior to construction of
the proposed Municipal Public Highway; and

(d)

the agreement provides for the conveyance of all road rights-of-ways and road beds
necessary to the operation of the Municipal Public Highway, together with easements
sufficient for the maintenance of all associated road drainage systems.

8.4.6

Notwithstanding Policy 7.2.5 (d), to enable the division of one lot with no frontage from an area of
land as it existed on December 30, 1994 and the division of two lots with no frontage from an area
of land which does not meet the frontage requirements of the Subdivision By-law, as it existed on
December 30, 1994.

8.4.7

Notwithstanding Policy 7.2.5 (d), to enable the division of lots, which are owned and have been so
owned prior to January 1, 2007 by joint tenants or tenants-in-common, into as many lots as there
are owners which do not meet the frontage requirement of the Subdivision By-law. [Amended –May 21,
2007]
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9.0

SEWER SERVICES

Other than specifying minimum sizes for lots in serviced areas, the Provincial Subdivision Regulations are
silent about central sewer systems. These services are the responsibility of municipal government, and Council has
a number of concerns as a result of experience.

The Municipality owns and operates central sewer systems and sewage treatment plants in the New
Germany area and in the Riverside Subdivision in Conquerall Bank. In addition, the Municipality owns the sewage
collection system including easements, pipes and pumping stations in Hebbville, but has connected this system to
the Town of Bridgewater system for sewage disposal.

Council encourages the extension of the existing Municipally-owned sewer systems and encourages
connection of future development to the existing municipal systems, subject to the operating capacity of these
systems.

Past experience with privately-owned central sewer systems has convinced Council that these systems often
cause maintenance problems for lot owners, especially if the construction of the system is inadequate in the first
place.

Council will agree to the construction of new central sewer systems only if such systems are constructed to
a standard suitable for maintenance by the Municipality. These systems will be conveyed to the Municipality before
subdivision approval is granted for any lots serviced by the central sewer system. Alternatively, Council may enter
into an agreement with the developer, which guarantees construction of the system, and subdivision approval may
be granted before construction provided that the agreement is backed by an appropriate bond.

Where there is no central sewer system available, Council will permit new lots to be serviced by on-site
sewage disposal systems on each lot. A lot which satisfies the minimum lot size requirement of the "Regulations
Respecting On-site Sewage Disposal Systems" may be perceived by the public to be suitable for on-site sewage
disposal. However, because not all such lots are suitable due to shallow soil depth, proximity to watercourses, steep
slopes, impermeable soil, development density, etc., Council wishes to ensure that these lots are assessed by the
Department of Environment and that their suitability or lack of suitability is shown on the Plan of Subdivision in
accordance with Policies 8.3.1 and 8.3.4 above.

These concerns give rise to the following policies:

9.0.1

To enable the subdivision of land into lots serviced by any existing central sewer system owned
and operated by the Municipality.
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9.0.2

To enable the subdivision of land into lots which are to be serviced by a central sewer system
provided that any such system is constructed to a standard suitable for maintenance by the
Municipality, as specified in the Subdivision By-law, and that any such system is constructed and
conveyed to the Municipality prior to subdivision approval.

9.0.3

Notwithstanding Policy 9.0.2, to enable the subdivision of land into lots which are to be serviced
by a central sewer system where:

a)

the developer has entered into an agreement which is satisfactory to Council, to carry out
and complete the required work within a specified period of time as set out in the
agreement; and

b)

the developer has posted a performance bond, or other security acceptable to Council;
and

c)

the agreement provides that the developer may receive subdivision approval for lots after
posting the performance bond, or other acceptable security, but prior to construction of
the proposed sewer system; and

d)

the agreement provides for the conveyance of all plants and assets necessary to the
operation of central sewer systems, together with easements sufficient for the
maintenance of all services.
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10.0

WATER SERVICES

As with sewer services, delivery of central water services is a Municipal responsibility more than
Provincial. The Municipality does not own or operate any central water supply. Dug wells and drilled wells on
individual lots are the normal sources of drinking water in the Municipality and this is likely to continue.

If a private owner wishes to service new lots with a central water system, Municipal Council is prepared to
allow private ownership of the system, but will require the system to be built to a standard suitable for maintenance
by the Municipality, in order to make municipal operation of the system possible at some future time.

Council will assume ownership and operation of a central water system only where these have been
constructed according to the standards specified in Schedule 'G' of the Subdivision By-law. Before subdivision
approval is given the central water system will have to be constructed to the standards specified in the Subdivision
By-law, and conveyed to the Municipality. Alternatively, Council may enter into an agreement with a subdivider,
which guarantees construction of the system, and subdivision approval may be granted prior to construction
provided the agreement is backed by an appropriate bond or other security acceptable to Council. This agreement
will also clearly define the subdividers responsibilities for the work to be completed.

Central water systems serving three (3) lots or fewer are regarded by Council as a purely private matter and
Council will not set construction standards for such small arrangements.

In view of these possibilities, Council's policies are:

10.0.1

To enable the subdivision of land into lots that are to be serviced by a central water system which
is not owned or operated by the Municipality, provided that any system serving four (4) or more
lots is constructed to a standard suitable for maintenance by the Municipality, as specified in the
Subdivision By-law .

10.0.2

To assume ownership, operation, and maintenance responsibility for any central water system only
where the system has been constructed to the standard specified in the Subdivision By-law and an
area rate has been set to cover the maintenance and operational costs.

10.0.3

To permit the subdivision of land into lots which are to be serviced by on-site wells.
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10.0.4

To enable the approval of a final plan of subdivision prior to construction of a central water
system, where the system is to be owned and maintained by the Municipality, and:

(a)

the developer has entered into an agreement, which is satisfactory to Council, to carry
out the required work within a period of time as set out in the agreement; and

(b)

the developer has posted a performance bond or other security acceptable to Council; and

(c)

the agreement provides that the developer may receive subdivision approval for lots after
posting the performance bond, or other acceptable security, but prior to the construction
of the proposed central water system; and

(d)

the agreement provides for conveyance of all plants and assets necessary to the
operation of the system, together with easements sufficient for the maintenance of all
services.
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11.0

PUBLIC OPEN SPACE

The Municipality is responsible for providing recreation services. To this end, the Municipality offers
public recreational services and programs through the Municipal Recreation Department. The Municipality also
provides recreational opportunities through the provision of a recreation complex in Dayspring, as well as a
Municipal Beach at Lake Mush-A-Mush, and walking trails at Miller Point Park, along the LaHave River. In
addition to these facilities and parklands, the Municipality owns approximately 83 parcels of land. The Municipality
has acquired the majority of these parcels through the former Public Open Space requirements of the Subdivision
By-law.

The Municipality had been acquiring Public Open Space within their Subdivision By-law for developments
that have occurred between the years 1975 and 2001. The Municipal Government Act enables Council to require,
within the Subdivision By-law, that a subdivider convey land, equivalent value to land, or a combination of both for
public open space purposes. Council is also able to specify those instances where land or an equivalent value is
required. Prior to July 2001, Council required that the developer convey useable land or cash-in-lieu of land.

Between June 1999 and March 2000 municipal staff undertook research related to Public Open Space. The
objective of this research was to determine whether the former public open space requirements were satisfying the
needs of the Municipality, based upon the past 25 years of development and the anticipated development pattern.
This report concluded that the recreational needs of the Municipality were not being satisfied (Public Open Space
Study, March 2000). The report further recommending that Council adopted a municipal wide approach to public
open space, being that Public Open Space should benefit all of the municipality’s residents, not just those in a local
subdivision. To this end, Council, in September 2001, removed the former public open space requirements of the
Subdivision By-law, and has incorporated new policy and subdivision by-law requirements into this Planning
Strategy and accompanying Subdivision By-law.

As provided for in the Municipal Government Act Council will require that a subdivider contribute two
percent (2%) of the market value of all new lots created. Council does not wish to impose this requirement on any
division in which the lot(s) created contains an existing main building, is a remainder lot, is a consolidation of two
or more lots, is a designed road approved as a separate lot, or is an alteration of lot boundaries in which no new
additional lots are created.

As required by the Municipal Government Act, Council shall use the funds for no other purpose other than
the acquisition of, and capital improvements to, parks, playgrounds and similar public purposes and may use the
interest on the funds not expended for these purposes, for the operation and maintenance costs of parks,
playgrounds, and similar public purposes. This will enable Council to strategically acquire and develop recreational
lands in a location and of a quality and quantity that will benefit the municipality as a whole. To ensure that land is
strategically acquired, Council will develop a strategic plan for the acquisition of future land. As part of this

27
strategic plan, Council will review the existing municipal land inventory to determine the usefulness of these parcels
in relation to the Strategic Plan. This plan will include estimated time frames and budget expenditures necessary to
reach Councils’ goals.
To provide the residents in the Municipality with reasonable access to park, playground and similar public
areas, Council’s policies are:

11.0.1

To require subdividers to contribute cash in the amount of two percent of the market value of all
new lots created and for which subdivision approval has been requested or is required.

11.0.2

11.0.3

To waive the requirements of Policy 11.0.1 where:
a)

a lot created contains an existing main building;

b)

a lot created is a remainder lot:

c)

an approval is for the consolidation of two or more lots;

d)

lot boundaries are altered and no new additional lots are created; or

e)

an approval is for a designed road as a separate lot.

To develop a Strategic Plan for the acquisition and disposition of land by the Municipality, which
will identify Councils’ goals with respects to recreational lands and incorporate projected budget
expenditure estimates and the time frames necessary to reach these goals.
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PART 4

SECONDARY PLANNING STRATEGIES

12.0

ADOPTION OF SECONDARY PLANNING STRATEGIES

12.1

BACKGROUND

Where Council has adopted a Municipal Planning Strategy for the whole municipality such as this one, the
Municipal Government Act provides that Council may adopt a secondary planning strategy which applies, as part of
the Municipal Planning Strategy, to specific areas within the municipality. Where planning strategies are put in
place in conformance with Policy 5.1.1 as a consequence of a request from a community for land use control, or in
conformance with Policy 5.1.2, they will be secondary planning strategies included within this Municipal Planning
Strategy.

Considering the powers set out in the Municipal Government Act, and in order to carry out intentions and
policies set out in Section 5.0 of this Municipal Planning Strategy, Council has adopted the following policies:

12.1.1

It is the policy of Council to provide planning staff and to consider adopting a Secondary Planning
Strategy for any community which specifically requests Council for such services and
consideration.

12.1.2

The Municipal Planning Strategies in effect in various parts of the Municipality at the time of
adoption of this Municipal Planning Strategy will be amended in future to clarify their status as
Secondary Planning Strategies included within this Municipal Planning Strategy.

12.1.3

The Land Use Control Map( 1) which is attached to this Municipal Planning Strategy is a
generalized representation of the location of areas affected by Secondary Planning Strategies and
Land Use By-laws.

12.1.4

The exact boundaries of the areas affected by Secondary Planning Strategies are shown on the
Future Land Use Maps and Zoning Maps appended to the Secondary Planning Strategies and Land
Use By-laws in effect in various parts of the Municipality.

12.1.5

Where there is any conflict between the policies expressed in this Municipal Planning Strategy and
the policies expressed in any secondary Municipal Planning Strategy, the latter shall prevail only
in the area specifically defined in the secondary Planning Strategy.

29

12.2

VILLAGE OF HEBBVILLE

On 10 October 2000, Municipal Council approved a Municipal Planning Strategy and Land Use By-law for
the Village of Hebbville. The Minister of Services Nova Scotia and Municipal Relations reviewed these documents
and deemed them not to require ministerial approval. The Municipal Planning Strategy for the Village of Hebbville
is to be included within this Municipal Planning Strategy as a Secondary Planning Strategy.

12.2.1

It is the policy of Council that the Municipal Planning Strategy for the Village of Hebbville as approved by
Municipal Council on October 10, 2000 is incorporated into this Municipal Planning Strategy for the
Municipality as a Secondary Municipal Planning Strategy.

12.3

OAKLAND

On 6 August 1992, the Minister of Municipal Affairs approved a Municipal Planning Strategy and a Land
Use By-law for the community of Oakland. Upon approval by the Minister of this Municipal Planning Strategy for
the Municipality, the Municipal Planning Strategy for the community of Oakland is to be included within this
Municipal Planning Strategy as a Secondary Municipal Planning Strategy.

12.3.1

It is the policy of Council that the Municipal Planning Strategy for the community of Oakland as approved
by the Minister of Municipal Affairs on 6 August, 1992, is incorporated into this Municipal Planning
Strategy for the Municipality as a Secondary Planning Strategy.

12.4

MUNICIPAL INDUSTRIAL PLANNING AREA

On June 30, 1994, the Minister of Municipal Affairs approved a Secondary Planning Strategy and a Land
Use By-law for the block of land owned by the Lunenburg Municipal Industrial Commission and reserved for an
Industrial Park. This land contains parts of the community of Oakhill north of the Town of Bridgewater in Municipal
District 4. This Secondary Planning Strategy is included within the Municipal Planning Strategy.

12.4.1

It is the policy of Council that the Secondary Planning Strategy for the Lunenburg Municipal Industrial
Park as approved by the Minister of Municipal Affairs on 30 June, 1994, is incorporated into this Municipal
Planning Strategy for the Municipality as a Secondary Planning Strategy.
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12.5

MUNICIPAL COUNCIL DISTRICT 3
On 6 September 1994, the Minister of Municipal Affairs approved a Secondary Planning Strategy and a

Land Use By-law for what was then Municipal Council District 2. After the elections in October of 1994, this area
now comprises the largest part of Municipal Council District 3. Within District 3, only Polling Division 66, being
the Crouse Settlement Area and part of Middle LaHave, is not part of the Planning Area. This Secondary Planning
Strategy is included within the Municipal Planning Strategy.

12.5.1

It is the policy of Council that the Secondary Planning Strategy for Municipal Council District 3 as
approved by the Minister of Municipal Affairs on 6 September, 1994, is incorporated into this Municipal
Planning Strategy for the Municipality as a Secondary Planning Strategy.

12.6

PRINCES INLET AND AREA
On March 7, 1996, the Minister of Municipal Affairs approved a Secondary Planning Strategy and Land

Use By-law for the Princes Inlet and Area. Upon approval by the Minister of Municipal Affairs, the Secondary
Planning Strategy for the Princes Inlet and Area is included within this Municipal Planning Strategy.

12.6.1

It is the policy of Council that the Secondary Planning Strategy for the Princes Inlet and Area, as approved
by the Minister of Municipal Affairs on 7 March, 1996, is incorporated into this Municipal Planning
Strategy for the Municipality, as a Secondary Planning Strategy.

12.7

BLOCKHOUSE
On April 17, 1997, the Minister of Municipal Affairs approved a Secondary Planning Strategy and Land

Use By-law for the Blockhouse Area. Upon approval by the Minister of Municipal Affairs, the Secondary Planning
Strategy for the Blockhouse Area is included within this Municipal Planning Strategy.

12.7.1

It is the policy of Council that the Secondary Planning Strategy for the Blockhouse Area, as approved by
the Minister of Municipal Affairs on 17 April 1997, is incorporated into this Municipal Planning Strategy
for the Municipality, as a Secondary Planning Strategy.
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The Municipal Planning Strategy of the Municipality, approved by the Minister of Municipal Affairs and effective
on the 8th day of October, 1993, and amendments thereto, is hereby repealed and this Municipal Planning Strategy
substituted therefor.

_______________________________
Douglas E. Quinn, Chief Administrative Officer

I, Douglas E. Quinn, Chief Administrative Officer
of the Municipality of the District of Lunenburg, do
hereby certify that the above is a true copy of
amendments to the Municipal Strategy which were
duly passed by the Council of the Municipality of
the District of Lunenburg at a meeting duly held
on the 11th day of September, A.D., 2001.
DATED at Bridgewater, Nova Scotia, this 12th day
of September A.D., 2001.

……………………………………………………
Douglas E. Quinn, C.A.O.

